SETTLEMENT AGREEMENT AND RELEASE

~ This Settlem-eht Agreement and Release (“Settlement Agreement’) is made
by aer betweeﬁ Lakhbir Singh Chahall ajnd- Baljit Chahal (“P|éintiffs”) and the City of
éan José and Bach Thai Tran (“Defenda'nts”),‘oollectively-referred to as the
_ “Parﬁés.” |

WHEREAS,, Plaintiffs filed an action against the Defendants on or-about
April 19, 2011, in the Supérior Court of California, County of Santa Cléra, case
number 1-11-CV-199202, entitled Lakhbi_r Singh Chahal, et al. v. Ciiy of San Jose,
et al. (‘Action”); '

AND WHEREAS, the Parties oow undertake to settle this Action in its
entirety, and Plaintiffs and Defendants now un‘dértake to release and extinguish on
a final baéis any and all claims-against the De_fendaﬁts, arising out of, or in any way
connected with, the incident which is the subject of the Action, which occurred on or
about October 18, 2010, in San Jose, .California, as more fully described in the
Complalnt filed in this Action (¢ Incident”)' |

AND WHEREAS Plaintiffs desire to dlsmlss the Action with prejudlce

N.OW THEREFORE the Parties agree as follows:

1. _ ~ For conS|deratlon of Six Hundred and Slxly-Two Thousand Flve _
Hundred dollars ($662 500: 00), apportloned Seventy—Flve Thousand dollars
($75,000.00) to Baljlt Chahal and Five Hundred and Eighty-Seven Thousand Five
Hundred doliars ($587,500.00) to Lakhbir Singh Chahal, P_lalntlf_fs on behalf of
th_emseives paét andvpr'esent assigns,_ heirs, éxecutors, and administrators, héreby

release and forever discharge the Defendants, their past and present employees,
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partners, agents, predecessors, successdrs, consultants, attorneys, and assigns,
all of whdm expressly deny any liability, from any and all claims, demands,
damages, acti‘ons, or suits, known and unknown, relating to, arising out of, or in any
way connected with the Incident. A draft in the amount of Six Hundred and Sixfy—
Two Thousahd Five Hundred dollars ($662,500.00) shall be made payable to:
“Lakhbir Singh Chahal, Balji-t Chaha| and Bohn & Fletcher, LLP” and shall be
delivered to counsel for Plaintiffs within 35 days of receipt of the Settlement
Agreemenf:and Release. In consideration for the above—referehc:ed payment,
Plaintiffs shall dismiss the Action with prejudice within ten days after service of the
drafts. -

2. The Parties shall cooperate in executing all documents necessary to
effectuate this Settlement Agreement and fo effectuate the disrhissal With prejhdice,
of the Action. This includes providing the City of San José with a dismissal of thé
.Complaint in Intervention and a Lien Release from the Pla‘intiff in Intervention, State
Conﬁpensatién Insurance Fund. |

3. Section 1542 of the Civil Code of the State of California provides as

follows:
| “A General Release does not extend to claims which the cred‘itor

does not know or suspect to exist in his or her favor at the time

of executing the Release, which if known by him or her must

have materially affecte.d his or her settlement with the debtor.”

Plaintiffs represent:that Civil Code Section 1542 has been read and fevieWed with
counsel and understood, and that they hereby waive any and all présent and future

rights and benefits under Section 1542 to the extent it would permit claims relating

to, arising out of, or any way.connected to the Incident based on facts found to be
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different from the facts believed to be true at the time this Settlement Agreement-
was executed. |

4. The Parties understand and acknowledge that this Settlement
Ag'reement constitutes a compromise and settlement'of disputett claims relating to,
arising out of or any way connected with the Incident. vNo act taken by the Parties,

- either previeusly orin r:onnection vlritlt this Settlement Agreement, shall Ibe deemed
~or eonstrued to'be an admission of the truth or falsity of any claims heretofore

4 made or an acknowledgment or admission by any perty of any fault or liability
“whatsoever to the other party. |

5, The Parties shall bear their own costs, including attorneys’ fees, and
any other fees incurred in connection w1th this Settlement Agreement and the
events underlying this Settlement Agreement

6. The Parties represent that they have had the opportunity to consult
with Iegal counsel and have carefully read and understand the terms of this
Settlement Agreement. The terms of this Settlement Agreement are yoluntarily
accepted for the express purpose of making a full and final compromise and -
settlement of ttte Action.

7. This Settlement Agreement represents the entire agreement and
understandrng between the Parties regarding settlement of the Actlon and
supersedes any and ell prior and contemperaneo_us agreements, representations,
and negotiations. This Settlement Agreement may be modified or am‘ended only
by a written instrument signed by all Parties hereto.

| 8. Each person executing this Settlement Ag‘reement on behalf of any

other person or persons hereby warrants that they have full authority to do so.
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0. Plaintiffs agree to hold the Defendants harmless with regard to any
‘Iiehs or claims for medicai treatment and/or expenses they may have incurred as a
result of the Incident. |
| 10.  This Settlement Agreement shall become effective upon approval by ‘
the San Jose City Council in open session. |
IN WITNESS WH'E-REOF-, the Parties have executed fhis Settlement
Agreement effective as of the date last set forth below. |

paes:_(o[3/17 QWMJW%MM

Lakhbir Singh Chahal
Plalntlff

Dated: Cé/} //,3 | - EU/ZJL C@Kw/

B&ljit Chahal

Plaintiff

- | | Bohn & Flefeher, LLP. -
Dated: L0 /3/ 03 By ;
' Robert H. Bohn, Jr,
Attorney for Plaintiffs

CITY OF SAN JOSE

Dated: By:
4 ‘ NORA FRIMANN
Assistant City Attorney as
Authorized Agent for the
CITY OF SAN JOSE

VEH AS TO FORM:

Dated:. é/g ///3
I

Christian B. Nielsen
Chief Deputy City Attorney
Attomey for Defend ants -
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